Report of the Eighth Meeting of High Level Trade Officials of D-8 Countries
May, 3-4 , 2007
Islamabad, Pakistan

1. The Government of the Islamic Republic of Pakistan hosted the 8th  Meeting of High Level Trade Officials (HLTO) of the D-8 Countries in Islamabad, on May, 3-4, 2007.  The delegations from all Member States attended the meeting. The list of participants is attached as Annex I. 
2. Mr.Tariq Osman Hyder Additional Foreign Secretary of Pakistan, in his welcome address, highlighted the need to created economic co-operation within the D-8 member countries for moving forward in the world.  The early finalization of the PTA Rules of Origin will boost the prospects of increase in the bilateral trade among brotherly Muslim countries. The text of his welcoming remarks is attached as Annex II.
3. The Secretary General D-8 in his key note address appreciated the work done by the officials for creating consensus on all outstanding issues. He urged all the member countries to conclude the Rules of Origin to operationalize the PTA at the earliest. The text of his speech is at Annex-III.
4. The Member countries elected Mr. Shahid Bashir, Joint Secretary, Ministry of Commerce, Government of Pakistan, as Chairman of the meeting.

5. The agenda of the meeting (Annex IV) was adopted unanimously. 

6. The Meeting considered the Revised Draft of Rules of Origin along with the amendments proposed by other members. Most of the issues were settled by consensus except a few provisions kept in square brackets. The draft text along with the brackets is at Annex V.
7. All members except Egypt agreed on 40% value addition criteria and Ex-Works price criteria for determing the origin of not wholly obtained goods (Rule 4). Egypt proposed 50% value addition instead of 40 %. In addition, Bangladesh requested for special and diferential treatment for LDCs.
8. Egypt proposed to adopt the operating certification procuderes (OCP) text which was agreed by the OIC Members in the recently concluded OIC, TPS Rules of Origin meeting (Annex VI). The issues which were not agreed upon in the OIC meeting could be discussed in the next meeting. The meeting agreed to the proposal on ad referendum basis.
9. It was agreed that all members would send their list of products under the D-8 PTA to the D-8 Secretariat for circulation among the members and finalization in the next meeting.
10. The partcipants reaffirmed their resolve to conclude the Rules of Origin and Offer List by the end of 2007.

11. The date and venue of the  next meeting  will be co-ordinated by the D-8 Secretariat.
12.  Head of the Delegation of Egypt on behalf of all the participating delegates expressed his appreciation and gratitude to the chairman for conducting the meeting in very positive and constructive manner and under his able guidance the participants developed consensus on most of the provisions /rules of the draft Rules of Origin.  They also appreciated the  Government of Pakistan for hosting the seventh meeting of HLTO in Islamabad.
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Annex II

Opening Statement

 By

 Mr. Tariq Osman Hyder,

Additional Foreign Secretary 
At the Eighth Meeting of the D-8 High Level Experts Group on

Trade and Related Matters

Islamabad 3-4 May, 2007
Your Excellency Mr. Dipo Alam, Secretary General of D-8

Distinguished Delegates,

Ladies and Gentlemen:

It gives me pleasure to welcome distinguished delegates from the D-8 member states to the 8th High Level Trade Officials meeting in Islamabad. Your second visit to Pakistan in a matter of a few months indicates the importance your respective governments attach to the activities of the D-8 in general; and in particular to the Preferential Trade Agreement which is awaiting the finalization of Rules of Origin for implementation. A lot of spade work has already beendone at the 7th Meeting and I hope that the distinguished delegates would arrive at a consensus by the conclusion of this meeting. By  doing so, you will be making a historic contribution towards evolution of the D-8 as a forward looking and result oriented organization.

I take this opportunity also to welcome H.E.Mr. Dipo Alam on his first visit to Pakistan as Secretary General. Already, in just the first few months since his assumption of the D-8 will move forward as an effective organization in the coming months under the able guidance of Mr. Dipo Alam.

During the last Summit at Bali, the D-8 leaders resolved to increase economic integration and promote trade to strengthen economies of the member states. Pakistan laid emphasis on need for harnessing greater intra D-8 trade and the promotion of investment from capital rich D-8 member countries to capital deficient countries; exploration of new avenues of cooperation such as in defence, energy, education and IT; and the need for economic reform and restructuring. Pakistan believes that the enhanced trade and economic cooperation is the only way to meaningfully strengthen our cooperative endeavors.

Pakistan attaches great importance to the role that D-8 can play in building strong linkages among the economies of eight large members of the OIC. To this end, Pakistan has taken lead in arranging D-8 meetings in various areas. We have seven D-8 meetings in Pakistan so far, including four in just the recent months and would continue to play a pro-active role in organizing D-8 related meetings to promote rapid integration among the members.

Dear Delegates,

In the end I would like to thank, once again, for your participation in the meeting. 

Annex III

Key note address

by the D-8 Secretary General

during the Eight Session of the HLTO held in Islamabad on

3-4th May, 2007

Mr. Tariq Usman Hyder,

Additional Secretary,

Ministry of Foreign Affairs of Pakistan

Excellences,

Distinguished Delegates,

Ladies and Gentlemen,

Let me start by expressing my gratitude to the officials of Government of Islamic Republic of Pakistan, especially to the D-8 commissioner, D.G. Waheed-ul-Hasan, for hosting this meeting of experts on such an important topic. I would also like to go records for warm hospitality accorded to all of us in Islamabad.

It gives me a great pleasure to welcome you all. I would like to make few remarks at the opening session of our 8th HLTO meeting on 3rd round of negotiations on the rules of Origin.

Let me share with you three phases of my speech this morning. First, I recall that June 15, 2007 will be the decade of anniversary of D-8 Organization for Economic Cooperation organization. Much sincere works have been accomplished during past during past decade, but records show that there is along way ahead of us to achieve our practical goals and objectives;

Second, I would like to directly quote from 5th Bali Summit Declaration on the importance of Preferential Trade Agreement (PTA), where our Head of States indicated that: “We instruct the High Level Trade Officials (HLTO) through the Commission to finalize the draft text of Rules of Origin for the implementation of the PTA”. The outcome of this round of negotiation would hinge upon the final implementation of PTA and would certainly be a determinant factor in that agreement;

Third, I recall that H.E. Syed Asif Shah, Secretary of Commerce of Pakistan in our last December 7th HLTO meeting and 2nd round of negotiation on RoO saying: “I am confident that this meeting, in a cordial atmosphere, would finalize the Rules of Origin to make the PTA operational at the earliest.”

Therefore, I have come here especially to encourage and support the work you are tasked with in order to finalize RoO hopefully before the next Commissioner meeting May 28-29, 2007. In that case, you achievements in this round of negotiation will be celebrated on anniversary of D-8 decade. With your expertise, your experiences and wisdom in trade negotiations both bilaterally and multilaterally, I believe the completion of such negotiation is not a far-fetched expectation.

Ladies and Gentlemen, now I would like to say some words regarding the economic rationale behind the interest of the Secretariat to the PTA and RoO matters.

Trade liberalization is the most direct way of integration. D-8 members will much more increase the level of cooperation among themselves through PTA. Because of the distorting results of the Uruguay Round for developing countries, they deliberately take step in the current multilateral trade liberalization negotiations. Therefore, nothing is like a knife through butter at this time for developed world. Very slow proceeding of global trade liberalization process stipulates coordination among countries for discovering the possibilities for regional integration.

As the world becomes more and more global, countries specialize more in production of the goods that they have competitive advantage. Specialization promotes production efficiency and quality. Therefore countries need to expand their market access opportunities to export their produce in order to sustain their economies.

In this respect, although D-8 countries are geographically dispersed, they have the advantage of product variety in the D-8 geographical area. Since each member state mutually interacts with its environment every member state has its own strength and weaknesses in production capacities. Enforcement of PTA will provide the member states with great opportunity to enjoy the competitive advantages of each other.

In the last negotiation round, finalization of the R o O protocol was scheduled for the end of 2007. This projection is very hopeful for the enforcement of PTA as soon as possible. You, here, should make every effort not to fall behind this schedule.


I thank you very much for your patience and hope that you would meet the challenges before leaving this beautiful city of Islamabad
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ANNEX-V

RULES OF ORIGIN

FOR THE PREFERENTIAL TRADE AGREEMENT AMONG THE D-8 MEMBER STATES
These Rules may be called the Rules of Origin under the Preferential Trade Agreement among D-8 Member States (hereinafter referred to as “D-8 PTA”), pursuant to Article 12 of D-8 PTA. These Rules shall be annexed to the D-8 PTA and form an integral part thereof.

Rule 1:
Definitions
For the purposes of these Rules

(a) “CIF value” means the price actually paid or payable to the exporter for the goods when the good is unloaded from the carrier, at the port of importation. The value includes the cost of the goods, insurance and freight necessary to deliver the goods to the named port of destination. 

(b) “FOB value” means the price actually paid or payable to the exporter for the goods when the goods are loaded into the carrier at the named port of exportation. The value includes the cost of the good and all costs necessary to bring the goods into the carrier.

(c) “Materials” include ingredients, parts, components, subassembly and/or goods that were physically incorporated into another goods or were subject to a process in the production of other goods.
(d) “Originating goods” means products that qualify as originating in accordance with the provisions of Rule 2.

(e)  “Indirect material” means a good used in the production, testing or inspection of a good but not physically incorporated into the goods, or a goods used in the maintenance of buildings or the operation of equipment associated with the production of a goods, including:

i. Fuel and energy; 

ii. Tools, dies, and moulds; 

iii. Parts and materials used in the maintenance of equipment and buildings; 

iv. Lubricants, greases, compounding materials, and other materials used in production or used to operate equipment and buildings;

v. Gloves, glasses; footwear, clothing, safety equipment, and supplies;

vi. Equipment, devices, and supplies used for testing or inspecting the goods; 

vii. Catalysts and solvents; and any other goods that are not incorporated into the goods but whose use in the production of the goods can reasonably be demonstrated to be part of that production; 

f)  “Non-originating material” used in production means any material whose country of origin is other than that of the Parties and any material whose origin cannot be determined:

g) “Production” includes methods of obtaining goods including manufacturing, producing, assembling, processing, raising, growing, breeding, mining, extracting, harvesting, fishing, trapping, gathering, collecting, hunting and capturing.

h) “Ex- Works Price” means the price paid or payable for the product to the manufacturer in the participating State in whose undertaking the last working or processing is carried out, provided that the price includes the value of all the materials used, excluding any internal taxes which are, or may be repaid when the product obtained is exported.
i)  “consignment” means products which are either sent simultaneously from one exporter to one consignee or covered by a single transport document covering their shipment from the exporter to the consignee or, in the absence of such a documents, by a single invoice;

j) [“customs value” means the value as determined in accordance with the 1994 Agreement on implementation of Article VII of the General Agreement on Tariffs and Trade (WTO Agreement on Customs Valuation);] All other delegates desired to delete the above mentioned proposed formulation by Egypt.
[“customs value” means the transaction value of imported goods, which is the price actually paid or payable for the goods when sold for export to the country of importation, including other leviable charges and adjustment. In cases where the Customs value cannot be determined on the basis of transaction value, it will be determined using one of the following methods:

i. The transaction value of identical goods;

ii. The transaction value of similar goods;

iii. The deductive value method

iv. The computed value method

v. The fall-back method]
k) “territories” means territories of Participating States including territorial waters;

l) [“value added” shall be taken to be the ex-works price minus the customs value of each of the materials incorporated which originate in the other Participating states or, where the customs value is not known or cannot be ascertained, the first ascertainable price paid for the materials in a Participating State;] All other delegates desired to delete the above mentioned proposed formulation by Egypt.

m) [Value of materials means the customs value at the time of importation of the non-originating materials used, or, if this is not known and cannot be ascertained, the first ascertainable price paid for the materials in Egypt or in Turkey;

n) Value of originating materials means the value of such materials as defined in (m) applied mutatis mutandis;]
Rule: 2
 Origin Criteria

Products covered by the Agreement imported to a Contracting Member from another Contracting Member which are consigned directly within the meaning of Rule 8 , shall be eligible for preferential treatment if they conform to the origin requirements under any one of the following conditions:

(a) Products which are wholly obtained or produced as set out and defined in Rule 3; or

(b)  Products not wholly obtained or produced provided that the said products are eligible under Rule 4. 

Rule 3: Wholly Obtained or Produced Products.

Within the meaning of Rule 2 (a), the following shall be considered as wholly produced or obtained in a Contracting Member:

(a)   Plant and plant products harvested, picked or gathered there;
(b)   Live animals born and raised there;
(c)   Products obtained from live animals referred to in paragraph (b) above;
(d)   Products obtained from hunting, trapping, fishing, aquaculture, gathering or capturing conducted there;
(e) Minerals and other naturally occurring substances, not included in paragraphs (a) to (d) above, extracted or taken from its soil, waters, seabed or beneath their seabed;
[(f)    Products taken from the waters, seabed or beneath the seabed outside the territorial waters of that Contracting Member; provided that that Contracting Member has the rights to exploit such waters, seabed and beneath the seabed in accordance with international law;
(g) Products of sea fishing and other marine products taken from the high seas by vessels registered with a Contracting Member or entitled to fly the flag of that Contracting Member;]
(h)   Products processed and/or made on board factory ships registered with a Contracting Member or entitled to fly the flag of that Contracting Member, exclusively from products referred to in paragraph (g) above;

i)

used articles which no longer can perform their original purpose and are not capable of being restored or repaired and are fit only for disposal or recovery of parts of raw materials, or for recycling purposes; 

 j)  waste and scrap resulting from manufacturing operations conducted there; and 

 k) Goods obtained or produced in a Contracting Member solely from products referred to in paragraphs (a) to (j) above.
Egyptian Proposal

[2.
The terms "their vessels" and "their factory ships" in paragraph 1(f) and (g) shall apply only to vessels and factory ships:

(a)
Which are registered or recorded in a Member state of the D-8;

(b)
Which sail under the flag of a Member state of the D-8;

(c)
Which are owned to an extent of at least 50 per cent by nationals of a Member state of the D-8, or by a company with its head office in one of these States, of which the manager or managers, Chairman of the Board of Directors or the Supervisory Board, and the majority of the members of such boards are nationals of a Member state of the D-8 and of which, in addition, in the case of partnerships or limited companies, at least half the capital belongs to those States or to public bodies or nationals of the said States;

(d)
Of which the master and officers are nationals of a Member state of the D-8; and

(e) Of which at least 75 per cent of the crew are nationals of a Member state of the D-8 Member state
.]

Nigerian Proposal
[the terms “vessels” and “factory ships” used in paragraph 1 (f) and (g) shall apply only to vessels and factory ships:

· which are registered in a member state,

· which sail under the flag of aMemebr State;

· which carry a complement, inclusive of the Master thereof, of which not less that 50% are nationals of Member States.

[Rule: 4
   Not wholly Produced or Obtained Products.-

(a)   For the purposes of Rule 2(b), a product shall be deemed to be originating if not less than ‘40’( % of ex works of its content originates from a Contracting Member.

(b)  For the purposes of calculating local value added content the following method shall  apply:  

	Value of Non-originating materials      _____________________________________________ x 100 ≤ 60  % 


Ex-works  Price 

[ Egypt proposed 50 % of the ex factory price; and also delete the formula to calculate the content of non-originating material]

[ Bangladesh proposed 30 %  value content on FOB for LDCs]


(c) ThThtthe value of the non-originating materials shall be:

(i)
the CIF value at the time of importation of the materials; or

(ii)
the earliest ascertained price paid for the materials of undetermined origin in the territory of the Contracting Member where the working or processing takes place.

Rule 5:
 Cumulative Rule of Origin.--Unless otherwise provided for, products which comply with origin requirements provided for in Rule 2 and which are used in the territory of a Contracting Member as materials for a finished product eligible for preferential treatment under the Agreement shall be considered as products originating in the territory of a Contracting  Member where working or processing of the finished product has taken place provided that the aggregate D-8 Countries originating content on the final product is not less than 40 %.

[Egypt proposed 50 %]

[Malaysian proposal on partial cumulation
 . For the purpose of implementing Rule 5 a goods shall be deemed to be eligible for partial cumulation if at least 40% of the member states value content of the goods is originating  in the participating state, where working or processing of the goods have taken place.]

Rule 6
: Minimal Operations and Processes.—The following shall in any event be considered as insufficient working or processing to confer the status of origin, whether or not they comply with the requirements of Rules 3,4 or 5 

a) Operations to ensure the preservation of products in good condition during transport and storage (such as drying, freezing, keeping in brine, ventilation, spreading out, chilling, placing in salt, sulphur dioxide or other aqueous solutions, removal of damaged parts, and like operations);

b) Simple
 operations consisting of removal of dust, sifting or screening, sorting, classifying, matching (inkling the making-up of sets of articles), washing, painting, cutting; 

c) Changes of packing and breaking up and assembly of consignments; 

d) Simple
 cutting and slicing

e)
Affixing of marks, labels or other like distinguishing signs on products or their packaging; 

f)
Repacking or placing in bottles, flasks, bags, boxes, fixing on cards or boards and all other packing operations;

g)
Simple mixing
 of products whether or not of different kinds

h)
Simple
 assembly of parts of products to constitute a complete product; 

i)
Disassembly; 

j)    Slaughter of animals;

k)  Mere dilution with water or another substance that does not materially    alter the characteristics of the goods;

l)
Ironing or pressing of textiles;

m)
Husking, partial or total bleaching, polishing, and glazing of cereals and rice;

n)
Operations to colour sugar or form sugar lumps;

o)

Peeling, stoning and shelling, of fruits, nuts and vegetables;

Rule 7
: Direct Consignment. -- The preferential treatment provided for under the Agreement applies only to products, satisfying the requirements of this Annex, which are transported directly among the Contracting Members. However, the products whose transport involves transit through one or more intermediate non- Contracting Member countries with or without transhipment or temporary storage shall also be eligible for preferential treatment provided that:

(i)
the transit entry is justified for geographical reasons or by consideration related exclusively to transport requirements;

(ii)
the products have not entered into trade or consumption there; and;

(iii)
 the products have not undergone any operation there other than unloading and reloading or any operation required keeping them in good condition.

(iv)
evidence that the conditions set out in (i), (ii) and (iii) above has been complied with, such as Bill of Lading or a single transport document covering the passage from the exporting country through the country of transit;

Rule 8:
  Treatment of Packing

(a) Where for purposes of assessing customs duties, a Contracting Member treats products separately from their packing; it may also, in respect of its imports consigned from another Contracting Member, determine separately the origin of such packing.

(b) Where paragraph (a) above is not applied, packing shall not be taken into account in determining the origin of the product. 

(c) Packing material and containers exclusively used for the transportation of a product shall not be taken into account in determining the origin of the product.

Rule 9:  
Accessories, Spare parts and Tools.--The origin of accessories, spare parts, tools and instructional or other information materials presented with the goods therewith shall not be taken into account in determining the origin of the goods, provided that such accessories, spare parts, tools and information materials are classified and customs duties collected with the goods by the importing Contracting Member
.

Rule 10: 
Treatment of Indirect Materials.--Unless otherwise provided, for the purpose of determining the origin of goods, the origin of indirect materials as defined in Rule 1(e), or the materials used in its manufacture which do not remain in the goods or form part of the goods, shall not be taken into account.

Rule 11:
 Certificate of Origin.--A claim that products shall be accepted as eligible for preferential concession shall be supported by a Certificate of Origin issued by a competent authority designated by the respective Governments of the exporting g Member states and notified to the other Members of this Agreement in accordance with the operational certification procedures, as set out in Attachment A.
Rule 12:
  Review and Modification.--These rules may be reviewed and modified as and when necessary upon the request of a Member State as per procedure under Article 27 and 28 of the Agreement.

Five New Rules are proposed by Egypt which are as follows:

[Unit of qualification

1.
The unit of qualification for the application of the provisions of this Protocol shall be the particular product, which is considered as the basic unit when determining classification using the nomenclature of the Harmonized System.

It follows that:

(a)
When a product composed of a group or assembly of articles is classified under the terms of the Harmonized System in a single heading, the whole constitutes the unit of qualification;

(b)
When a consignment consists of a number of identical products classified under the same heading of the Harmonized System, each product must be taken individually when applying the provisions of this Protocol.

2.
Where, under General Rule 5 of the Harmonized System, packaging is included with the product for classification purposes, it shall be included for the purposes of determining origin.

Proposal by Bangladesh

Unit of qualification

The unit of qualification 1 for the purposes of these rules, goods, material and products shall be classified in accordance with harmonized commodity description and coding system.

Sets

Sets, as defined in General Rule 3 of the Harmonized System, shall be regarded as originating when all component products are originating. Nevertheless, when a set is composed of originating and non-originating products, the set as a whole shall be regarded as originating, provided that the value of the non-originating products does not exceed 15 per cent of the ex-works price of the set.

Principle of territoriality

1.
The conditions for acquiring originating status set out in Title II must be fulfilled without interruption in D-8 Member states’ territory.

2.
If originating goods exported from a D-8 Member state to another country return, they must be considered as non-originating, unless it can be demonstrated to the satisfaction of the customs authorities that:

(a)
The returning goods are the same as those exported; and

(b)
They have not undergone any operation beyond that necessary to preserve them in good condition while in that country or while being exported.

Exhibitions

1.
Originating products, sent for exhibition in a D-8 country and sold after the exhibition for importation in such country shall benefit on importation from the provisions of the Agreement provided it is shown to the satisfaction of the customs authorities that:

(a)
an exporter has consigned these products from the D-8 country to the country in which the exhibition is held and has exhibited them there;

(b)
the products have been sold or otherwise disposed of by that exporter to a person in the D-8 country;

(c)
the products have been consigned during the exhibition or immediately thereafter in the state in which they were sent for exhibition;

and

(d)
the products have not, since they were consigned for exhibition, been used for any purpose other than demonstration at the exhibition.

2.
A proof of origin must be issued or made out in accordance with the provisions of Title V and submitted to the customs authorities of the importing country in the normal manner. The name and address of the exhibition must be indicated thereon. Where necessary, additional documentary evidence of the conditions under which they have been exhibited may be required.

3.
Paragraph 1 shall apply to any trade, industrial, agricultural or crafts exhibition, fair or similar public show or display which is not organised for private purposes in shops or business premises with a view to the sale of foreign products, and during which the products remain under customs control.


DRAWBACK OR EXEMPTION

Prohibition of drawback of, or exemption from, customs duties

1.

Non‑originating materials used in the manufacture of products originating in a D-8 Member state for which a proof of origin is issued or made out in accordance with the provisions of Title V shall not be subject in such a D-8 Member state to drawback of, or exemption from, customs duties of whatever kind.

2.    The prohibition in paragraph 1 shall apply to any arrangement for refund,     remission or non-payment, partial or complete, of customs duties or charges having an equivalent effect, applicable in the D-8 Member states to materials used in the manufacture, where such refund, remission or non-payment applies, expressly or in effect, when products obtained from the said materials are exported and not when they are retained for home use there.

3.
The exporter of products covered by a proof of origin shall be prepared to submit at any time, upon request from the customs authorities, all appropriate documents proving that no drawback has been obtained in respect of the non-originating materials used in the manufacture of the products concerned and that all customs duties or charges having equivalent effect applicable to such materials have actually been paid.

4.
the provisions of paragraphs 1 to 3 shall also apply in respect of packaging within the meaning of Article 7(2), accessories, spare parts and tools within the meaning of Article 8 and products in a set within the meaning of Article 9 when such items are non-originating.]
Iran Proposal for consideration

[Prohibition

Any contracting member may prohibit importation of products containing any inputs originating from states with which it does not want to have economic and commercial relations. ]

Egypt has tabled new proposals concerning the operational certification procedures which are as follows

[PROOF OF ORIGIN

General requirements

1.
Products originating in the D8 Member state shall, on importation into another D8 Member state, benefit from the Agreement upon submission of a D8 Certificate of Origin, a specimen of which appears in Appendix  -------

Procedure for the issue of a D8 certificate

1.
A D8 certificate shall be issued by the competent authorities of the     exporting country on application having been made in writing by the exporter or, under the exporter's responsibility, by his authorised representative.

2.
For this purpose, the exporter or his authorised representative shall fill out both the D8 certificate and the application form, specimens of which appear in the Appendix ___. These forms shall be completed in one of the languages in which this Agreement is drawn up and in accordance with the provisions of the domestic law of the exporting country. If they are hand-written, they shall be completed in ink in printed characters. The description of the products must be given in the box reserved for this purpose without leaving any blank lines. Where the box is not completely filled, a horizontal line must be drawn below the last line of the description, the empty space being crossed through.

3.
The exporter applying for the issue of a D8 certificate shall be prepared to submit at any time, at the request of the competent authorities of the exporting country where a D8 certificate is issued, all appropriate documents proving the originating status of the products concerned as well as the fulfilment of the other requirements of this Protocol.

4.
The competent authorities issuing D8 certificate shall take any steps necessary to verify the originating status of the products and the fulfilment of the other requirements of this Protocol. For this purpose, they shall have the right to call for any evidence and to carry out any inspection of the exporter's accounts or any other check considered appropriate. They shall also ensure that the forms referred to in paragraph 2 are duly completed. In particular, they shall check whether the space reserved for the description of the products has been completed in such a manner as to exclude all possibility of fraudulent additions.

5.
A D8 certificate shall be issued by the competent authorities and made available to the exporter as soon as actual exportation has been effected or ensured.


Validity of proof of origin

1.
A D8 certificate of origin shall be valid for six months from the date of issue in the exporting country, and must be submitted within the said period to the customs authorities of the importing country.

2.
D8 certificate of origin which are submitted to the customs authorities of the importing country after the final date for presentation specified in paragraph 1 may be accepted for the purpose of applying preferential treatment, where the failure to submit these documents by the final date set is due to exceptional circumstances.

1. In other cases of belated presentation, the customs authorities of the importing country may accept the D8 certificate of origin where the products have been submitted before the said final date.

Submission of D8 certificate of origin

D8 certificate of origin shall be submitted to the customs authorities of the importing country in accordance with the procedures applicable in that country. The said authorities may require a translation of a D8 certificate of origin and may also require the import declaration to be accompanied by a statement from the importer to the effect that the products meet the conditions required for the implementation of the Agreement.

Importation by installments

Where, at the request of the importer and on the conditions laid down by the customs authorities of the importing country, dismantled or non‑assembled products within the meaning of General Rule 2(a) of the Harmonized System falling within Sections XVI and XVII or headings 7308 and 9406 of the Harmonized System are imported by installments, a single D8 certificate of origin for such products shall be submitted to the customs authorities upon importation of the first installment.


Supporting documents

The documents referred to in Articles 15(3) used for the purpose of proving that products covered by D8 certificate of origin can be considered as products originating in the D8 Member state and fulfill the other requirements of this Protocol may consist inter alia of the following:

(a)
Direct evidence of the processes carried out by the exporter or supplier to obtain the goods concerned, contained for example in his accounts or internal book-keeping;

(b)
Documents proving the originating status of materials used, issued or made out in a D8 Member state where these documents are used in accordance with domestic law;

(c)
Documents proving the working or processing of materials in the D8 Member state where these documents are used in accordance with domestic law;

(d)
D8 certificates of Origin proving the originating status of materials used, issued or made out in the D8 Member state in accordance with this Protocol. 


Preservation of proof of origin and supporting documents

1.
The exporter applying for the issue of a D8 certificate of origin shall keep for at least three years the documents referred to in Article 15(3).

3.
The competent authorities of the exporting country issuing a D8 certificate of origin shall keep for at least three years the application form referred to in Article 15(2).

2. The competent authorities of the importing country shall keep for at least three years the D8 certificate of origin submitted to them.


Discrepancies and formal errors

1.
The discovery of slight discrepancies between the statements made in the D8 certificate of origin and those made in the documents submitted to the customs office for the purpose of carrying out the formalities for importing the products shall not ipso facto render the D8 certificate of origin null and void if it is duly established that this document does correspond to the products submitted.

2.
Obvious formal errors such as typing errors on a D8 certificate of origin should not cause this document to be rejected if these errors are not such as to create doubts concerning the correctness of the statements made in this document.


ARRANGEMENTS FOR ADMINISTRATIVE CO-OPERATION

Mutual assistance

1.
The competent authorities of the D8 Member states shall provide each other with specimen impressions of stamps used for the issue of D8 certificates of origin form and with the addresses of the competent authorities responsible for verifying those certificates of origin.

2.
In order to ensure the proper application of this Protocol, the D8 Member states shall assist each other, through the competent authorities, in checking the authenticity of the D8 certificates of origin and the correctness of the information given in these documents.

Verification of proofs of origin

1.
Subsequent verifications of D8 certificates of origin shall be carried out at random or whenever the customs authorities of the importing country have reasonable doubts as to the authenticity of such documents, the originating status of the products concerned or the fulfilment of the other requirements of this Protocol.

2.
For the purposes of implementing the provisions of paragraph 1, the competent authorities of the importing country shall return the D8 certificates of origin and the invoice, if it has been submitted, or a copy of these documents, to the competent authorities of the exporting country giving, where appropriate, the reasons for the enquiry. Any documents and information obtained suggesting that the information given on the D8 certificates of origin is incorrect shall be forwarded in support of the request for verification.

3.
The verification shall be carried out by the competent authorities of the exporting country. For this purpose, they shall have the right to call for any evidence and to carry out any inspection of the exporter's accounts or any other check considered appropriate.

4.
If the customs authorities of the importing country decide to suspend the granting of preferential treatment to the products concerned while awaiting the results of the verification, release of the products shall be offered to the importer subject to any precautionary measures judged necessary.

5.
The customs authorities requesting the verification shall be informed of the results of this verification as soon as possible. These results must indicate clearly whether the documents are authentic and whether the products concerned can be considered as products originating in the D8 Member state, and fulfil the other requirements of this Protocol.

6.
If in cases of reasonable doubt there is no reply within ten months of the date of the verification request or if the reply does not contain sufficient information to determine the authenticity of the document in question or the real origin of the products, the requesting customs authorities shall, except in exceptional circumstances, refuse entitlement to the preferences.

Dispute settlement

1. Where disputes arise in relation to the verification procedures of Article 23which cannot be settled between the customs authorities requesting a verification and the competent authorities responsible for carrying out this verification or where they raise a question as to the interpretation of this Protocol, they shall be submitted to the Committee of Member states, pursuant to article 21 of the D8 Agreement.

2.  In all cases the settlement of disputes between the importer and the customs authorities of the importing country shall be under the legislation of the said country.

Penalties

Penalties shall be imposed on any person who draws up, or causes to be drawn up, a document, which contains incorrect information for the purpose of obtaining a preferential treatment for products.

ANNEX….

D-8 CERTIFICATE OF ORIGIN 

	 1.  Exporter (Name & office address)


	 Ref. No………………

D-8 COUNTRIES CERTIFICATE OF ORIGIN

Form X            

Issued in __________________                                                                            (Country)

(See Instructions overleaf)



	2. Consignee (Name & office address)


	

	3. Country, Group of countries in which the products are originating from

	1. For official use only



	4. Means of transportation and rout (as far as known)

	

	6. Marks and Numbers; number and kind of  package, description of goods


	7.Customs Tariff No.

	8.Origin criterion (see overleaf);


	9.Gross weight or other

quantity;


	10. Invoice

No.



	11.   DECLARATION BY EXPORTER/   

        PRODUCER/ SUPPLIER(
I, the undersigned, hereby declare that the above details and statements are correct, that all goods are produced in …………………

Place, date, signature of declarant


	12.

CERTIFICATE OF ORIGIN

It is hereby certified that the above-mentioned goods are of ……………………………………………………origin.

Certificate of Customs or other Designated authority

STAMP 




INSTRUCTIONS FOR COMPLETING

THE CERTIFICATE OF ORIGIN FORM

1. The forms may be completed by any process   provided that the entities are legible and indelible. 

Erasures and super-impositions are not allowed on the certificate. Any alterations should be   made by striking out the erroneous entry(ies) and making any additions required. 

Any unused spaces should be crossed out to prevent any subsequent addition. 

If warranted by export trade requirements, one or more copies may be drawn up in addition to    the original. 

The following letters should be used when completing a certificate in the appropriate place: 

"P"  for goods satisfying the wholly produced criterion [Article 2.1.a].

"M" for goods satisfying the product specific rule of the substantial transformation criterion [Article 5.1(a)].

"V"   for goods satisfying the value-added content of the substantial transformation  criterion [Article 5.1(b).

N.B. Any person who knowingly furnishes or causes to be furnished a document which is untrue in any material particular for the purpose of obtaining a Certificate of Origin or during the course of any subsequent verification of such certificate, will be guilty of an offence and be liable to penalties. ]

ATTACHMENT- A

OPERATIONAL CERTIFICATION PROCEDURES FOR THE RULES OF ORIGIN OF THE PREFERENTIAL TRADE AGREEMENT AMONG THE CONTRACTING MEMBERS  
For the purpose of implementing the Rules of Origin for the D-8 Member States, the following operational procedures on the issuance and verification of the Certificate of Origin (Form X) and the other related administrative matters shall apply.

Authorities
Rule 1: the Government authorities of the exporting Contracting Member shall issue The Certificate of origin. 
Rule 2: (a) All Parties shall inform each other of the names and addresses of their respective Government authorities issuing the Certificate of Origin and shall provide specimen signatures and specimen of Official Seals used by their said Government authorities) (b) The above information and specimens shall be provided reciprocally. Any change in names, addresses, or Official Seals shall be promptly informed in the same manner as mutually agreed upon by the Parties.

Rule 3: For the purpose of verifying the conditions for preferential treatment, the Government authorities designated to issue the Certificate of Origin shall have the right to request any supporting documentary evidence or to carry out any check where appropriate. If such right cannot be obtained through the existing national laws and regulations, it shall be inserted as a clause in the application form referred to in the following rules 4 and 5.
Applications
Rule 4:
The exporter and/or the manufacturer of the products qualified for preferential treatment shall apply in writing to the Government authorities requesting for the pre-exportation verification of the origin of the products. The result of the verification, subject to review periodically or whenever appropriate, shall be accepted as the supporting evidence in verifying the origin of the said products to be exported thereafter. The pre-verification may not apply to the products of which, by their nature, origin can be easily verified.
Rule 5:
At the time of carrying out the formalities for exporting the products under preferential treatment, the exporter or his authorized representative shall submit a written application for the Certificate of Origin together with appropriate supporting documents proving that the products to be exported qualify for the issuance of a Certificate of Origin.
Pre-Exportation Examination
Rule 6:The Government authorities designated to issue the Certificate of Origin shall, to the best of their competence and ability, carry out proper examination upon each application for the Certificate of Origin to ensure that:

(a)  The application and the Certificate of Origin are duly completed and signed by the    authorized signatory;

(b)  The origin of the product is in conformity with the D-8 Countries Rules of Origin;

(c)  The other statements of the Certificate of Origin correspond to supporting documentary evidence submitted;

(d)  Description, quantity and weight of goods, marks and number of packages, number and kinds of packages, as specified, conform to the products to be exported.

Issuance Of Certificate Of Origin
Rule 7:

a) The Certificate of Origin must be on ISO A4 size paper in conformity to the specimen as shown in Attachment II to this Annex “C”.  It shall be made in English.

b) The Certificate of Origin shall comprise one original and two copies.

c) Each Certificate of Origin shall bear a reference number separately given by each place or office of issuance.

d) The original shall be forwarded, by the exporter to the importer for submission to the Customs Authorities at the port of place of importation.  The issuing authority in the exporting country shall retain duplicate copy, and the exporter shall retain the triplicate copy.

Rule 8
To implement the provisions of Rule 4 and 5 of the D-8 Countries Rules of Origin, the Certificate of Origin issued by the exporting Contracting Member shall indicate the relevant rules and applicable percentage of D-8 Countries content in Box 8.

Rule 9:
Neither erasures nor superimposition shall be allowed on the certificate of origin. Striking out the erroneous materials and making any addition required shall make any alteration. The person who made them and certified by the appropriate Government authorities shall approve such alterations. Unused spaces shall be crossed out to prevent any subsequent addition.
Rule 10:

(a)  The Certificate of Origin shall be issued by the relevant Government authorities of the exporting Contracting Member before or at the time of exportation or within 15 days thereafter whenever the products to be exported can be considered originating in that Contracting Member within the meaning of the (D-8 Countries Rules of Origin).

(b) 
In exceptional cases where a Certificate of Origin has not been issued before or at the time of exportation or soon thereafter due to involuntary errors or omissions or other valid causes, the Certificate of Origin may be issued retroactively but no longer than (one year) from the date of shipment, bearing the words “ ISSUED RETROSPECTIVELY”
Rule 11:
In the event of theft, loss or destruction of a Certificate of Origin, the exporter may apply in writing to the Government authorities which issued it for the certified true copy of the original and the triplicate to be made on the basis of the export documents in their possession bearing the endorsement of the words “CERTIFIED TRUE COPY” in Box 12. This copy shall bear the date of the original Certificate of Origin. The certified true copy of a Certificate of Origin shall be issued not longer than one year from the date of issuance of the original Certificate of Origin and on condition that the exporter provides to the relevant issuing authority the third copy.

Presentation
Rule 12:
The importer shall take the initiative to claim for the preferential treatment to the Customs of the importing Contracting Member at the time of import declaration. The original Certificate of Origin shall be submitted to the Customs Authorities at the time of lodging the import entry for the products concerned.

Rule 13:
The following time limit for the presentation of the Certificate of Origin shall be observed:

(a)
Certificate of Origin shall be submitted to the Customs Authorities of the importing Contracting Member within six months from the date of endorsement by the relevant Government authorities of the exporting Contracting Member;

(b)
Where the products pass through the territory of one or more non-parties in accordance with the provisions of Rule 8 (b) of the D-8 Countries Rules of Origin, the time limit laid down in paragraph (a) above for the submission of the Certificate of Origin is extended to eight months;

(c)
Where the Certificate of Origin is submitted to the relevant Government authorities of the importing Contracting Member after the expiration of the time limit for its submission, such Certificate is still to be accepted when failure to observe the time limit results from force majeure or other valid causes beyond the control of the exporter; and

(d)
In all cases, the relevant Government authorities in the importing Contracting Member may accept such Certificate of Origin provided that the products have been imported before the expiration of the time limit of the said Certificate of Origin.
Rule 14:
In the case of consignments of products originating in the exporting Contracting Member and not exceeding US$200.00 FOB, the production of a Certificate of Origin shall be waived and the use of simplified declaration by the exporter that the products in questioned have originated in the exporting Contracting Member will be accepted. Products sent through the post not exceeding US$200.00 FOB shall also be similarly treated.
Rule 15:
The discovery of minor discrepancies between the statements made in the Certificate of Origin and those made in the documents submitted to the Customs Authorities of the importing Contracting Member for the purpose of carrying out the formalities for importing the products shall not ipso-facto invalidate the Certificate of Origin, if it does in fact correspond to the products submitted.

Rule 16:
(a) The importing Contracting Member may request a retroactive check at random and/or when it has reasonable doubt as to the authenticity of the document or as to the accuracy of the information regarding the true origin of the products in question or of certain parts thereof.

(b) The request shall be accompanied with the Certificate of Origin concerned and shall specify the reasons and any additional information suggesting that the particulars given on the said Certificate of Origin may be inaccurate, unless the retroactive check is requested on a random basis.

(c) The Customs Authorities of the importing Contracting Member may suspend the provisions on preferential treatment while awaiting the result of verification. However, it may release the products to the importer subject to any administrative measures deemed necessary, provided that they are not held to be subject to import prohibition or restriction and there is no suspicion of fraud.

(d) The issuing Government authorities receiving a request for retroactive check shall respond to the request promptly and reply not later than six (6) months after the receipt of the request.

Rule 17:

(a) The issuing authorities shall retain the application for Certificates of Origin and all documents related to such application for not less than two (2) years from the date of issuance.

(b) Information relating to the validity of the Certificate of Origin shall be furnished upon request of the importing Contracting Member.

(c) Any information communicated between the Parties concerned shall be treated as confidential and shall be used for the validation of Certificates of Origin purposes only.

Special Cases
Rule 18:
When destination of all or parts of the products exported to a Contracting Member is changed, before or after their arrival in the Contracting Member, the following rules shall be observed:

(a) If the products have already been submitted to the Customs Authorities in the importing Contracting Member, the Certificate of Origin shall, by a written application of the importer be endorsed to this effect for all or parts of products by the said authorities and the original returned to the importer. The triplicate shall be returned to the issuing authorities.

(b) If the changing of destination occurs during transportation to the importing Contracting Member as specified in the Certificate of Origin, the exporter shall apply in writing, accompanied with the issued Certificate of Origin, for the new issuance for all or parts of products.
Rule 19:
For the purpose of implementing Rule 8(b) of the D-8 Countries Rules of Origin, where transportation is effected through the territory outside the two member states, the following shall be produced to the Government authorities of the importing Member State:

(a) A through Bill of Lading issued in the exporting Member State; 

(b)
A Certificate of Origin issued by the relevant Government authorities of the exporting Member State; 

(b) A copy of the original commercial invoice in respect of the product; and 

(d)
Supporting documents in evidence that the requirements of Rule 8(b) sub-paragraphs (i), (ii) and (iii) of the D-8 Countries Rules of Origin are being complied with.
Rule 20:
(a) Products sent from an exporting Contracting Member for exhibition in the other Contracting Member and sold during or after the exhibition into a Contracting Member shall benefit from the D-8 Countries preferential tariff treatment on the condition that the products meet the requirements of the D-8 Countries Rules of Origin, provided that it is shown to the satisfaction of the relevant Government authorities of the importing Contracting Member that:

h) an exporter has dispatched those products from the territory of the  exporting Contracting Member to the country where the exhibition is held and has exhibited them there;

(ii) the exporter has sold the goods or transferred them to a consignee in the importing Contracting Member; and

(iii) the products have been consigned during the exhibition or immediately thereafter to the importing Contracting Member in the state in which they were sent for exhibition.

(b) For purposes of implementing the above provisions, the Certificate of Origin must be produced to the relevant Government authorities of the importing Contracting Member. The name and address of the exhibition must be indicated, a certificate issued by the relevant Government authorities of the Contracting Member where the exhibition took place together with supporting documents prescribed in rule 19(d) may be required.
(c) Paragraph (a) shall apply to any trade, agricultural or crafts exhibition, fair or similar show or display in shops or business premises with the view to the sale of foreign products and where the products remain under Customs control during the exhibition.

Action Against Fraudulent Acts
Rule 21:

(a)  When it is suspected that fraudulent acts in connection with the Certificate of Origin   have been committed, the Government authorities concerned shall co-operate in the action to be taken in the territory of the respective Contracting Member against the persons involved.

(b)  Each Contracting Member shall be responsible for providing legal sanctions for fraudulent acts related to the Certificate of Origin.

Rule 22:
  Consultation on Dispute
In the case of a dispute concerning origin determination, classification of products or other matters, the Government authorities concerned in both Parties shall consult each other with a view to resolving the dispute, and the result shall be reported to the other Member State  
	1. Exporter’s Name and Address
	CERTIFICATE NO.

DATE OF ISSUE
 D-8 COUNTRIES PREFERENTIAL TARIFF

CERTIFICATE OF ORIGIN

(Combined Declaration and Certificate)
Form X

                      Issued in ___________

(Country)                      

See Instructions Overleaf

	2. Consignee’s Name and Address
	

	3. Producer’s Name and Address
	

	4. Means of transport and route (as far as known)

   Departure Date 

   Vessel /Flight/Train/Vehicle No.

   Port of loading

Port of discharge


	5. For Official Use Only

              Preferential Treatment Given Under _______ 


                Preferential Treatment Not Given (Please state reason/s)

                

  …...…………………………………………………………………………………

     Signature of Authorized Signatory of the Importing Country

	6.

Item number

	7.

Marks and numbers on packages; Number and kind of packages; description of goods; HS code of the importing country
	8

Origin Criterion
	9.

Gross Weight,

Quantity and FOB value
	10. Number and date of invoices
	11.

Remarks

	
	
	
	
	
	

	12.Declaration by the exporter

   The undersigned hereby declares that the above details and statement are correct; that all the goods were produced in

……………………………………………………………            (Country)

 and that they comply with the origin requirements specified

for these goods in the D-8 Preferential Trade Agreement

_____________________(Importing country)

Place and date, signature 

of authorized signatory

 
	13. Certification

It is hereby certified, on the basis of control carried out, that the declaration by the exporter is correct.

………………………………………………………

Place and date, signature and stamp of

Certifying authority

  


D-8 Countries Certificate of Origin Instructions

Box 1: State the full legal name, address (including country) of the exporter.

Box 2: State the full legal name, address (including country) of the consignee.

Box 3: State the full legal name, address (including country) of the producer. If more than one producer’s good is included in the certificate, list the additional producers, including name, address (including country). If the exporter or the producer wishes the information to be confidential, it is acceptable to state “Available to Customs upon request”. If the producer and the exporter are the same, complete field with “SAME”. 

Box 4: Complete the means of transport and route and specify the departure date, transport vehicle No., port of loading and discharge.

Box 5: The Customs Authority of the importing Contracting Member must indicate in the relevant boxes whether or not preferential treatment is accorded.

Box 6: State the item number

Box7: Provide a full description of each good. The description should be sufficiently detailed to enable the products to be identified by the Customs Officers examining them and relate it to the invoice description and to the HS description of the good. Shipping Marks and numbers on the packages, number and kind of package shall also be specified. For each good, identify the HS tariff classification to __ digits, using the HS tariff classification of the country into whose territory the goods is imported. 

Box 8: For exports from one Contracting Member to the other Contracting Member to be eligible for preferential treatment under D-8 Countries, the requirement is that either: (to be adjusted according to the specific rules of origin)

i. The products wholly obtained in the exporting Contracting Member as defined in ____ Rules of Origin; 

ii. Subject to sub-paragraph (i) above, for the purpose of implementing the provisions of ____Rules of Origin, products worked on and processed as a result of which the total value of ______originating from non- D-8 Countries member states or of undetermined origin used does not exceed __% of the FOB value of the product produced or obtained and the final process of the manufacture is performed within territory of the exporting Contracting Member; 

iii. Products which comply with origin requirements provided for in Rule _ of the ____ Rules of Origin and which are used in a Contracting Member as inputs for a finished product eligible for preferential treatment in the other Contracting Member shall be considered as a product originating in the Contracting Member where working or processing of the finished product has taken place provided that the aggregate __PTA content of the final product is not less than __%; or 

iv. Products that satisfy the Product Specific Rules provided for in Attachment _of the ____ Rules of Origin shall be considered as goods to which sufficient transformation has been carried out in a Contracting Member. 

If the goods qualify under the above criteria, the exporter must indicate in Field 8 of this form the origin criteria on the basis of which he claims that his goods qualify for preferential treatment, in the manner shown in the following table: 

	Circumstances of production or manufacture in the first country named in Field 12 of this form
	Insert in Field 8

	(a) Products wholly produced in the country of exportation (see paragraph 8 (i) above)
	“W”

	(b) Products worked upon but not wholly produced in the exporting Contracting Member which were produced in conformity with the provisions of paragraph 8 (ii) above
	Percentage of single country content, example 40%

	(c) Products worked upon but not wholly produced in the exporting Contracting Member which were produced in conformity with the provisions of paragraph 8 (iii) above
	Percentage of __PTA cumulative content, example 40%

	(d) Products satisfied the Product Specific Rules
	“Product Specific Rules”


Box 9: Gross weight in Kilos should be shown here. Other units of measurement e.g. volume or number of items which would indicate exact quantities may be used when customary; the FOB value shall be the invoiced value declared by exporter to the issuing authority. 

Box 10: Invoice number and date of invoices should be shown here. 

Box 11: Customer’s Order Number, Letter of Credit Number, and etc. may be included if required.

Box 12:The field must be completed, signed and dated by the exporter. Insert the place, date of signature.

Box 13: The field must be completed, signed, dated and stamped by the authorized person of the certifying authority.

  D8 - CERTIFICATE OF ORIGIN

Article 15

General requirements
Products originating in D8 Member State shall, on importation into the other D8 Member state benefit from the  Agreement upon submission of a D8 - certificate of origin, a specimen of which is annexed herewith.
Article 16

Procedure for the issue of a D8-certificate of origin
1.
A D8-certificate of origin shall be issued by the Customs or the relevant competent authorities designated by the government of the exporting country, herein after referred to as issuing authority, on application having been made in writing by the exporter or, under the exporter's responsibility, by his authorized representative.

2.
For this purpose, the exporter or his authorized representative shall fill out both the D8-certificate of origin and the application forms, specimens of which are attached herewith. [ The said forms shall be completed in one of the official languages of the OIC and in accordance with the provisions of the domestic law of the exporting country. ]  If they are handwritten, they shall be completed in ink in printed characters. The description of the products must be given in the Box.8 of the attached forms, which is reserved for this purpose without leaving any blank lines. Where the said box is not completely filled, a horizontal line must be drawn below the last line of the description, the empty space being crossed through.

3.
The exporter applying for the issuance of a D8-certificate of origin shall be prepared to submit at any time, at the request of the Customs or the competent authorities of the exporting country where the  D8-certificate of origin is issued, all appropriate documents proving the originating status of the products concerned as well as the fulfilment of the other requirements of this Annex.

4.
A D8-certificate of origin shall be issued by the Customs or the competent authorities of a Participating State if the products concerned can be considered as products originating in one of the Member States and fulfil the other requirements of this Annex. The origin state of the goods shall be indicated in box 4 of the certificate.

5.
The authorities issuing the D8-certificate of origin shall take any steps necessary to verify the originating status of the products and the fulfilment of the other requirements of this Annex. For this purpose, they shall have the right to call for any evidence and to carry out any inspection of the exporter's accounts or any other check considered appropriate. The issuing authorities shall also ensure that the forms referred to in paragraph 2 are duly completed. In particular, they shall check whether the space reserved for the description of the products in Box.8 has been completed in such a manner as to exclude all possibility of fraudulent additions.

6.
A D8-certificate of origin shall be issued and made available to the exporter as soon as actual exportation has been effected or ensured.

Article 17

Certificates of origin issued retrospectively
1.
A D8-certificate of origin may exceptionally be issued after exportation but no longer than  six months from the date of shipment of the products to which it relates if:
(a)
it was not issued at the time of exportation because of errors or involuntary omissions or special circumstances; or

(b)
it is demonstrated to the satisfaction of the Customs or the  competent authorities that a D8-certificate of origin was issued but was not accepted at importation for technical reasons.

2.
For the implementation of paragraph 1, the exporter must indicate in his application the place and date of exportation of the products to which the D8-certificate of origin relates, and state the reasons for his request.

3.
A D8-certificate of origin may be issued retrospectively only after verifying that the information supplied in the exporter's application agrees with that in the corresponding file.

4.
Certificates of origin issued retrospectively must be endorsed with one of the following versions of phrases:

-
“ISSUED RETROSPECTIVELY”

-
“Other versions” [ (The versions of above mentioned phrase in one of the official languages of the  OIC shall be applied.) ]
5.
The endorsement referred to in paragraph 4 shall be inserted in the Box.7 (Remarks) of the D8-certificate of origin.
Article 18

Issue of a duplicate D8-certificate of origin

1.
In the event of theft, loss or destruction of a D8-certificate of origin, the exporter may apply to the Customs or the competent authorities which issued it for a duplicate made out on the basis of the export documents in their possession.

2.
The duplicate issued in this way must be endorsed with one of the following versions of words:

-
“DUPLICATE”

-
“Other versions [ ( The versions of above mentioned phrase in one of the official languages of the  OIC shall be applied.) ]
3.
The endorsement referred to in paragraph 2 shall be inserted in the Box.7 (Remarks) of the duplicate D8-certificate of origin.

4.
The duplicate, which must bear the date of issue of the original D8-certificate of origin, shall take effect as from that date.
Article 19

Issue of certificates of origin on the basis of a D8-certificate of origin issued or made out previously
When originating products are placed under the control of a customs office in a Member state, it shall be possible to replace the original D8-certificate of origin by one or more TPS-OIC certificates of origin for the purpose of sending all or some of these products elsewhere within that Participating State for the customs clearance of the products. In this case, the replacement D8-certificate(s) of origin shall be issued by the customs or the competent authorities under whose control the products are placed. 

[ In case that all or part of the products originating in one the  Member States which are imported or placed into the Customs Warehouses under the control of a customs office in a Participating State are sent to another Member State, a new TPSOIC certificate of origin must be issued by the customs or the competent authorities under whose control the products are placed. In this case, the origin state shall be indicated in box 4 of the TPSOIC certificate of origin. ]
Article 20

Validity of D8-certificate of origin

1.
A certificate of origin shall be valid for six months from the date of issue in the exporting country, and must be submitted within the said period to the customs authorities of the importing country.

2.
Certificates of origin which are submitted to the customs authorities of the importing country after the final date for presentation specified in paragraph 1 may be accepted for the purpose of applying preferential treatment, where the failure to submit these documents by the final date set is due to exceptional circumstances which are beyond the control of the exporter.
3.
In other cases of belated presentation, the customs authorities of the importing country may accept the certificates of origin where the products have been submitted before the said final date.

Article 21

Submission of D8-certificate of origin

Certificates of origin shall be submitted to the customs authorities of the importing country in accordance with the procedures applicable in that country. The said authorities may require a translation of a D8-certificate of origin and may also require the relevant document to be accompanied by a statement from the importer to the effect that the products meet the conditions required for the implementation of the D8 Preferential Trade Agreement.

Article 22

Importation by instalments

Where, at the request of the importer and on the conditions laid down by the customs authorities of the importing country, dismantled or non-assembled products within the meaning of general rule 2(a) of the Harmonized System falling within Sections XVI and XVII or heading Nos. 7308 and 9406 of the Harmonized System are imported by instalments, a single D8-certificate of origin for such products shall be submitted to the customs authorities upon importation of the first instalment.

Article 23

Supporting documents

The documents referred to in Article 16(3) used for the purpose of proving that products covered by a D8-certificate of origin can be considered as products originating in one of the Member States and fulfil the other requirements of this Annex may consist inter alia of the following:

(a)
direct evidence of the processes carried out by the exporter or supplier to obtain the goods concerned, contained for example in his accounts or internal bookkeeping;

(b)
documents proving the originating status of materials used, issued or made out in one of the Participating States where these documents are used in accordance with domestic law;

(c)
documents proving the working or processing of materials in one of the Participating States, issued or made out in that Member State, where these documents are used in accordance with domestic law;

(d)
D8-certificate of origin proving the originating status of materials used, issued or made out in a  Member State in accordance with this Annex. 

Article 24

Preservation of D8-certificate of origin and supporting documents

1.
The exporter applying for the issue of a TPS-OIC certificate of origin shall keep for at least three years the documents referred to in Article 16 (para 3).

2.
The Customs or the competent authorities of the exporting country issuing a D8 -certificate of origin shall keep for at least three years the application form referred to in Article 16 (para 2).

3.
The customs authorities of the importing country shall keep for at least three years the D8-certificate of origin submitted to them.

Article 25

Discrepancies and formal errors

1.
The discovery of slight discrepancies between the statements made in the D8-certificate of origin and those made in the documents submitted to the customs office for the purpose of carrying out the formalities for importing the products shall not ipso facto render the D8-certificate of origin null and void if it is duly established by the customs authority of the importing country that this document does correspond to the products submitted.

2.
Obvious formal errors such as typing errors on a D8-certificate of origin should not cause this document to be rejected if these errors are not such as to create doubts concerning the correctness of the statements made in this document.
3.
[ In case that products, which are not eligible for the preferential regime under the Framework Agreement, are listed in the  D8-Certificate of origin, it shall not affect or delay the products which fulfil the conditions of this Annex for granting preferential treatment and are listed in the same D8-Certificate of origin. ]
CHAPTER V

ARRANGEMENTS FOR ADMINISTRATIVE COOPERATION

Article 26

Mutual assistance

1.
The Member States shall provide each other with specimen impressions of stamps used in their Customs or the competent authorities for the issue of D8-certificate of origin and with the specimens of stamps and addresses of the customs authorities or competent authorities responsible for verifying those certificates.

2.
In order to ensure the proper application of this Annex, the Member States shall assist each other, through the competent customs administrations and competent and duly authorized bodies, in checking the authenticity of the certificates of origin and the correctness of the information given in these documents.
Article 27

Verification of certificates of origin

1.
Subsequent verifications of the certificates of origin shall be carried out at random or whenever the customs authorities of the importing country have reasonable doubts as to the authenticity of such documents, the originating status of the products concerned or the fulfilment of the other requirements of this Annex.

2.
For the purposes of implementing the provisions of paragraph 1, the customs authorities of the importing country shall return the D8-certificate of origin and the invoice or a copy of these documents, to the customs authorities or the competent authorities of the exporting country giving, where appropriate, the reasons for the enquiry. Any documents and information obtained suggesting that the information given on the D8-certificate of origin is incorrect shall be forwarded in support of the request for verification.

3.
The verification shall be carried out by the customs or the competent authorities of the exporting country. For this purpose, the customs or the competent authorities shall have the right to call for any evidence and to carry out any inspection of the exporter's accounts or any other check considered appropriate.

4.
If the customs authorities of the importing country decided to suspend the granting of preferential treatment to the products concerned while awaiting the results of the verification, release of the products shall be offered to the importer subject to any precautionary measures judged necessary.
5.
The customs authorities requesting the verification shall be informed of the results of this verification as soon as possible. These results must indicate clearly whether the documents are authentic and whether the products concerned can be considered as products originating in one of the Member States and fulfil the other requirements of this Annex.

Where the cumulation provisions in accordance with Article 6 of this Annex were applied and in connection with Article 16 (4), the reply shall include a copy (copies) of the certificate(s) relied upon.

6.
If, in cases of reasonable doubt, there is no reply within ten months of the date of the verification request or if the reply does not contain sufficient information to determine the authenticity of the document in question or the real origin of the products, the requesting customs authorities shall, except in exceptional circumstances, refuse entitlement to the preferences.

Article 28

Dispute settlement

a) Any dispute that may arise among the Participating States regarding the implementation or interpretation of the provisions of this Annex, shall be settled amicably through consultations, as provided for in Article 15 of the Framework Agreement, between the Participating States party to the dispute. To this end, the Participating States shall appoint their national focal points.

b) The dispute may be referred to the Trade Negotiating Committee by the relevant national focal point, if a solution is not reached through consultation. The Trade Negotiating Committee may establish a sub-committee, on ad-hoc basis, for this purpose in accordance with Article 22 of its Rules of Procedure.

c) In all cases, the settlement of disputes between the importer and the customs authorities of the importing country shall be under the legislation of the said country.

Article 29

Penalties

In accordance with national legislation, penalties shall be imposed on any person who draws up, or causes to be drawn up, a document which contains incorrect information for the purpose of obtaining a preferential treatment for products.

Article 30

Free zones

1.
The  Member States shall take all necessary steps to ensure that products traded under cover of a D8-certificate of origin, which in the course of transport, use a free zone situated in their territory, are not substituted by other goods and do not undergo handling other than normal operations designed to prevent their deterioration.

2.
By means of an exemption to the provisions contained in paragraph 1, when products originating in a Participating State are imported into a free zone under cover of a D8-certificate of origin and undergo treatment or processing, the authorities concerned shall issue a new D8-certificate of origin at the exporter's request, if the treatment or processing undergone is in conformity with the provisions of this Annex.
CHAPTER VI

FINAL PROVISIONS
Article 31
Goods in transit and storage

Goods which conform to the provisions of Chapter II and which on the date of entry into force of the Framework Agreement are either being transported or are being held in a Participating State in temporary storage, in bonded warehouses or in free zones, may be accepted as originating products subject to the submission, within four months from the date of entry into force of the Agreement, to the customs authorities of the importing country of D8-certificate of origin, drawn up retrospectively, and of any documents that provide supporting evidence of the conditions of transport.
Article 32

Amendments to the Protocol

[ The Trade Negotiating Committee may decide to amend the provisions of this Protocol. Those provisions may be reviewed, as and when necessary, upon request of one third of the Contracting Parties and may be open to such modifications as may be agreed upon. ]
Article 33

Appendix

Appendix to this Annex shall form an integral part thereof. 

APPENDIX
[   SPECIMENS OF TPS-OIC CERTIFICATE OF ORIGIN AND

     APPLICATION FOR A D8-CERTIFICATE OF ORIGIN

Printing instructions

1.
Each form shall measure 210 x 297 mm; a tolerance of up to minus 5 mm or plus 8 mm in length may be allowed.  The paper used must be white, sized for writing, not containing mechanical pulp and weighing not less than 25 g/m2.  It shall have a printed green guilloche pattern background making any falsification by mechanical or chemical means apparent to the eye.

2.
The Customs or the competent authorities of the  Member  States may reserve the right to print the forms themselves or may have them printed by approved printers.  In the latter case, each form must include a reference number bearing initials of name (e.g TR for Turkey) of Member States to such approval.  Each form must bear the name and address of the printer or a mark by which the printer can be identified.  It shall also bear a serial number, either printed or not, by which it can be identified.

TPS-OIC CERTIFICATE OF ORIGIN

	1.
Exporter  (Name, full address, country)
	D8-Certificate of Origin No   A 000.000-TR

	
	See notes overleaf before completing this form.

	
	2.
D8-Certificate of Origin used in preferential trade between


.......................................................................................

	3.
Consignee (Name, full address, country) (Optional)
	
and



.......................................................................................

      (Insert appropriate countries, groups of countries or territories)

	
	4.
Participating State  in which the products are considered as originating


	5.
Participating State or territory of destination


	6.
Transport details (Optional)


	7.
Remarks


	8.
Item number; Marks and numbers; Number and kind of packages (1); Description of goods

	9.
Gross mass (kg) or other measure (litres, m3, etc.)
	10.
Invoices

(Optional)



	11. ENDORSEMENT  OF THE CUSTOMS OR THE COMPETENT AUTHORITIES 
Declaration certified

Export document (2)
Form  ..................................No ……………………….

Office of the Customs or the Competent Authority  .................

Issuing Participating State  ...................... 

Stamp

...................................................................

...................................................................

Place and date  ……………......................

...................................................................

……............................................................

                         (Signature)
	12. DECLARATION BY THE EXPORTER

I, the undersigned, declare that the goods described above meet the conditions required for the issue of this certificate.

Place and date  ………………........................

..........................................................................

                            (Signature)


	

	13. REQUEST FOR VERIFICATION, to


	14. RESULT OF VERIFICATION

	
	Verification carried out shows that this certificate (1)

( was issued by the customs office indicated and

      that the information contained therein is accurate.

( does not meet the requirements as to authenticity

      and accuracy (see remarks appended).



	Verification of the authenticity and accuracy of this certificate is requested.

...............................................…………….................................

(Place and date)











Stamp

.....................................................……

(Signature)


	.........................................………………………………..

(Place and date)










Stamp

.....................................................…

(Signature)

_____________

(1) Insert X in the appropriate box.


NOTES

1.
Certificate must not contain erasures or words written over one another. Any alterations must be made by deleting the incorrect particulars and adding any necessary corrections. Any such alteration must be initialed by the person who completed the certificate and endorsed by the Customs Administration or the competent authorities of the issuing Participating State.

2.
No spaces must be left between the items entered on the certificate and each item must be preceded by an item number. A horizontal line must be drawn immediately below the last item. Any unused space must be struck through in such a manner as to make any later additions impossible.

3.
Goods must be described in accordance with commercial practice and with sufficient details to enable them to be identified.

APPLICATION FOR A TPS-OIC CERTIFICATE OF ORIGIN
	1.
Exporter  (Name, full address, country)
	
D8-Certificate of Origin No   A
000.000-TR

	
	See notes overleaf before completing this form.

	
	2.
Application for D8-Certificate of Origin to be used in preferential trade between


.......................................................................................

	3.
Consignee (Name, full address, country) (Optional)
	
and


.......................................................................................

(Insert appropriate participating state)

	
	4.
Participating State in which the products are considered as originating


	5.
Participating State or territory of destination


	6.
Transport details (Optional)


	7.
Remarks


	8.
Item number; Marks and numbers; Number and kind of packages (1) Description of goods

	9.
Gross mass (kg) or other measure (litres, m3, etc.)

	10.
Invoices

(Optional)




(1) If goods are not packed, indicate number of articles or state « in bulk » as appropriate

DECLARATION BY THE EXPORTER
I, the undersigned, exporter of the goods described overleaf,

DECLARE
that the goods meet the conditions required for the issue of the attached certificate;

SPECIFY
as follows the circumstances which have enabled these goods to meet the above conditions:

SUBMIT

the following supporting documents (
):

UNDERTAKE
to submit, at the request of the appropriate authorities, any supporting evidence which these authorities may require for the purpose of issuing the attached certificate, and undertake, if required, to agree to any inspection of my accounts and to any check on the processes of manufacture of the above goods carried out by the said authorities;

REQUEST
the issue of the attached certificate for these goods.



.


(Place and date)


.



(Signature)

� Egyptian Proposal tabled during the 7th HLTO Meeting


( To be negotiated


� Partial cumulation means that only products which have acquired originating status in the territory of one member state may be taken into account when use as inputs for finished products eligible for preferential treatment in the territory of another member state.


� [Simple describes activity which does not require use of specially designed machines or apparatus or equipment and training for the purpose.]


� [see foot note 2]


�[“simple mixing” does not include chemical reaction]


� [see foot note 2]


� Accessories, spare parts and tools dispatched with a piece of equipment, machine, apparatus or vehicle, which are part of the normal equipment and included in the price thereof or which are not separately invoiced, shall be regarded as one with the piece of equipment, machine, apparatus or vehicle in question.





( Please delete the description not applicable 


(1) If goods are not packed, indicate number of articles or state « in bulk » as appropriate


(2).Complete only where the regulations of the exporting country or territory require.


� 	For example : import documents, movement certificates, invoices, manufacturer’s declarations, etc., referring to the products used in manufacture or to the goods re-exported in the same state.  ]
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